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MSA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of
the Id. Commissioner of Income Tax (Appeals), National Faceless Appeal
Centre (NFAC), Delhi, dated 01.09.2022 relevant to the assessment year

2017-18.

2. The appeal of the assessee is filed with a delay of 233 days in filing
the appeal before the Tribunal. The assessee has filed a petition for

condonation of delay in the form of an affidavit mentioning the reasons for



2 LTA. No. 755/Chny/23

delay in filing the appeal. By referring to the above affidavit, the Id.
Counsel for the assessee has submitted that there is reasonable cause
for the delay and the delay in filing the appeal is neither wilful nor wanton
and prayed for condonation of delay and to admit the appeal for
adjudication. Against the above submissions, the Id. DR has not raised
any serious objection. Considering the affidavit filed for condonation of
delay, we hereby condone the delay in filing the appeal and admit the

appeal for adjudication.

3. Brief facts of the case are that the assessee has not filed return of
income for the assessment year 2017-18. The case was selected under
NMS category as potential case for enquiry where return of income has
not been filed. As per the information available in SFT, the assessee has
made cash deposits in Axis Bank, Ayanavaram Branch, Chennai during
the demonetization period to the extent of %.34,76,000/-. In the absence
of proper explanation or response from the assessee, the Assessing
Officer has completed the assessment under section 144 of the Act dated
28.11.2019 by assessing total income of the assessee at 2.37.82,720/-
after treating the cash deposit during demonetization period of

%.34,76,000/- as unexplained investment under section 69 of the Act. On
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appeal, the Id. CIT(A) dismissed the appeal since there was no response

from the assessee.

4. On being aggrieved, the assessee is in appeal before the Tribunal.

5. We have heard both the sides, perused the materials available on
record and gone through the orders of authorities below. Against the
addition made by the Assessing Officer, the assessee preferred further
appeal before the Id. CIT(A). The Id. CIT(A) dismissed the appeal of the
assessee for want of prosecution by stating that not a single notice has

been responded to in any manner.

6. Before us, the Id. Counsel for the assessee has submitted that no
notice to the registered e-mail ID of the assessee as per the PAN data
base/ Income Tax Web Portal was issued is in gross violation of
principles of natural justice and provisions of the Income Tax Act and
prayed that the assessee shall be afforded reasonable opportunity of
being heard to substantiate his claim. Under the above facts and
circumstances, we set aside the appellate order and remit the matter
back to the file of the Id. CIT(A) to decide the issue afresh in accordance
with law by issuing notice to the registered e-mail ID of the assessee

enabling the assessee to substantiate his claim with supporting
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evidences. The assessee is also directed to furnish convincing
explanation with supporting evidences before the Id. CIT(A) for

consideration.

7. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the open Court on 26™ July, 2023 at Chennai.
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